
AFILIAS INC.
TERMS OF USE

PLEASE READ THE FOLLOWING CAREFULLY

IMPORTANT!    THESE   TERMS   OF   USE   GOVERN   YOUR   USE   OF   THIS   SITE   (“SITE”)   AND   ALL 
FUNCTIONALITY AND FEATURES CONTAINED HEREIN, INCLUDING, BUT NOT LIMITED, THE BETA 
VERSION OF THE GLOBAL E­MAIL SOFTWARE AND SERVICE (THE “PRODUCT”) WHICH IS OWNED 
AND OPERATED BY AFILIAS LIMITED. (“AFILIAS”).  ANY PERSON WHO WISHES TO USE THIS SITE 
AND THE PRODUCT MUST ACCEPT THESE TERMS OF USE WITHOUT CHANGE. BY ACCESSING THIS 
SITE, YOU ARE INDICATING YOUR ACKNOWLEDGMENT AND ACCEPTANCE OF THESE TERMS OF 
USE AND ALL RELATED POLICIES AND GUIDELINES OF THIS SITE.  

THESE   TERMS   OF   USE   OR   ANY  OTHER   POLICIES   OR   GUIDELINES   GOVERNING   THE   SITE   ARE 
SUBJECT TO CHANGE BY AFILIAS AT ANY TIME IN ITS SOLE DISCRETION.  ANY CHANGES WILL BE 
EFFECTIVE UPON THE POSTING OF THE REVISIONS ON THE SITE.  YOUR USE OF THE SITE AND THE 
PRODUCT WILL BE SUBJECT TO THE MOST CURRENT VERSION OF THE TERMS OF USE POSTED ON 
THE SITE AT THE TIME OF SUCH USE.   YOUR CONTINUED USE OF THIS SITE AND THE PRODUCT 
AFTER   SUCH   CHANGES   ARE   IMPLEMENTED   CONSTITUTES   YOUR   ACKNOWLEDGMENT   AND 
ACCEPTANCE OF THE CHANGES.  PLEASE CONSULT THESE TERMS OF USE REGULARLY.  IF YOU DO 
NOT AGREE TO ANY CHANGES TO THESE TERMS OF USE, PLEASE IMMEDIATELY DISCONTINUE 
YOUR USE OF THE SITE AND THE PRODUCT.

1. GRANT.   AFILIAS  hereby  grants  you,  and  you  hereby  accept  from  AFILIAS,  a 
personal,  non-exclusive  and  non-transferable  right  to  access  the  SITE  and  to 
evaluate the PRODUCT.

2. USE.  AFILIAS grants you a limited right to use the SITE and the PRODUCT only in 
and for your own internal purposes for beta testing evaluation purposes only.  You 
may  not  copy,  sell,  license,  transfer,  publish,  reproduce,  modify,  display,  reverse 
engineer,  decompile,  disassemble,  adapt,  translate,  transmit,  arrange,  bundle, 
sublicense,  export,  merge,  loan,  rent,  lease,  assign,  share,  outsource,  host, 
distribute in anyway, prepare derivative works based on, re-post, make available to 
any person or otherwise use, either directly or indirectly, the SITE or the PRODUCT, 
in whole or in part,  in any form or by any means whatsoever,  be they physical, 
electronic  or  otherwise,  for  any  commercial  purpose,  without  the  prior  written 
consent of AFILIAS. You may use this SITE and the PRODUCT for your own internal 
business purposes as expressly permitted by these terms or use.  You may not use 
the SITE or the PRODUCT for any other purpose, including any commercial purpose 
or any other purpose that may be illegal according to your local laws.  For example, 
you may not use the SITE or the PRODUCT to post, e-mail or otherwise transmit any 
unsolicited or unauthorized advertising, promotional materials, “junk mail,” “spam,” 
“chain letters,” “pyramid schemes,” or any other form of solicitation.  You agree to 
cease and desist any unauthorized use of the SITE or the PRODUCT upon notice 
from AFILIAS and at all times you will cooperate with AFILIAS following AFILIAS’s 
discovery of any such non-conforming activity.

3. PROTECTION.  The PRODUCT constitutes an “untested” product of AFILIAS.  You 
understand that the testing and quality assurance of the PRODUCT have not yet 
been completed, nor is the PRODUCT authorized for general release by AFILIAS.



4. NO SUPPORT.  No support for the PRODUCT shall be provided by AFILIAS or its 
suppliers. You agree that you shall not use the PRODUCT as your primary electronic 
mail program and that you accept all risk of using the PRODUCT for the delivery of 
electronic mail by You.

5. CONTENT. You acknowledge that AFILIAS has the unfettered right to monitor your 
use of the SITE and the PRODUCT and to review and access, for any reason, all 
electronic mail which you may generate, send or receive pursuant to your use of the 
PRODUCT.  The use by you of the SITE and the PRODUCT for matters which you 
deem to be confidential or proprietary shall be at your own risk and AFILIAS shall 
be under no obligation with respect to such confidential or proprietary information 
disclosed to it. Notwithstanding the aforementioned, AFILIAS will not disclose any 
personal information to any third party (other than AFILIAS affiliates, licensors or 
suppliers) which you may share with AFILIAS pursuant to your use of the SITE of 
the PRODUCT without your prior written consent. 

6. REPORTING.   You  agree  to  report  to  AFILIAS  any  and  all  problems  with  the 
PRODUCT  and/or  its  documentation  and  areas  where  you  feel  AFILIAS  might 
improve the PRODUCT and its documentation.  Such reports will  be sent to the 
address designated by AFILIAS.

7. OWNERSHIP.  All trademarks, service marks, patents, copyrights, trade secrets and 
other proprietary rights in or related to the SITE and the PRODUCT are and will 
remain the exclusive property of AFILIAS or its licensors, whether or not specifically 
recognized or perfected under local law.  You will not acquire any rights in the SITE 
or the PRODUCT except the limited use right specified in this AGREEMENT.  

8. WARRANTY DISCLAIMER.  THE PRODUCT IS EXPERIMENTAL, HAS NOT BEEN 
TESTED  OR  DEBUGGED  AND  AFILIAS  MAKES  NO  REPRESENTATIONS  AND 
WARRANTIES REGARDING ITS USE, NOR DOES AFILIAS MAKE ANY PROMISES 
THAT THE PRODUCT WILL BECOME COMMERCIALLY AVAILABLE.  AFILIAS, ITS 
AFFILIATES AND ITS SUPPLIERS DO NOT WARRANT OR REPRESENT THAT THE 
PRODUCT  IS  FREE  OF  ERRORS,  THAT  THE  PRODUCT  IS  SUITABLE  FOR 
TRANSLATION AND/OR LOCALIZATION AND IS PROVIDED ON AN “AS IS” BASIS 
AND OWING TO ITS EXPERIMENTAL NATURE, YOU ARE ADVISED NOT TO RELY 
EXCLUSIVELY  ON  THE  PRODUCT  FOR  ANY  REASON,  AFILIAS  AND  ITS 
SUPPLIERS HAVE NO OBLIGATION TO CORRECT ERRORS OR TO SUPPORT THE 
PRODUCT UNDER THIS LICENSE.  TO THE FULL EXTENT PERMITTED BY LAW, 
ALL OBLIGATIONS WHETHER EXPRESS, IMPOSED BY STATUTE OR IMPLIED BY 
THE OPERATION OF LAW, COURSE OF DEALING, CUSTOM, TRADE USAGE, ORAL 
OR WRITTEN STATEMENT OR OTHERWISE, INCLUDING BUT NOT LIMITED TO 
ANY  IMPLIED  WARRANTIES  OF  MERCHANTABILITY  OR  FITNESS  FOR  A 
PARTICULAR  PURPOSE  CONCERNING  THE  SITE  AND  THE  PRODUCT,  ARE 
HEREBY EXCLUDED.

9. NO CONSEQUENTIAL DAMAGES.  UNDER NO CIRCUMSTANCES WILL AFILIAS 
AND/OR ITS, AFFILIATES, LICENSORS OR REPRESENTATIVES BE LIABLE FOR 
ANY  CONSEQUENTIAL,  INDIRECT,  SPECIAL,  PUNITIVE  OR  INCIDENTAL 
DAMAGES, WHETHER FORESEEABLE OR UNFORESEEABLE, BASED ON YOUR 
CLAIMS  (INCLUDING,  BUT  NOT  LIMITED  TO,  CLAIMS  FOR  LOSS  OF  DATA, 
GOODWILL, PROFITS, USE OF MONEY OR USE FO THE SITE OR THE PRODUCT, 
INTERRUPTION IN USE OR AVAILABILITY OF DATA, STOPPAGE OR OTHER WORK 
OR IMPAIRMENT OF OTHER ASSETS), ARISING OUT OF BREACH OR FAILURE 
OF  EXPRESS  OR  IMPLIED  WARRANTY,  BREACH  OF  CONTRACT, 
MISREPRESENTATION,  NEGLIGENCE,  STRICT  LIABILITY  IN  TORT  OR 
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OTHERWISE, EXCEPT ONLY IN THE CASE OF PERSONAL INJURY WHERE AND 
TO THE EXTENT THAT APPLICABLE LAW REQUIRED SUCH LIABILITY.  SOME 
JURISDICTIONS DO NOT ALLOW THE LIMITATION OF EXCLUSION OF LIABILITY 
FOR INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES SO THE 
ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU.

10. You  agree  at  all  times  to  indemnify,  defend  and  hold  harmless  AFILIAS,  its 
subsidiaries, affiliates, employees, agents, officers, directors, successors and assigns 
(the “Indemnified Parties”) from and against any claims, losses, judgements, actions, 
proceedings, damages, costs and expenses (including without limitation, reasonable 
legal and other fees and disbursements) incurred by any of the Indemnified Parties 
due to or resulting from your use or misuse of the SITE or the PRODUCT in violation 
of these Terms of Use or in violation of any law applicable to you or to your use of 
the SITE or the PRODUCT.  

11. You acknowledge and agree that these Terms of Use shall remain in effect for so 
long as you use the SITE or the PRODUCT.  You agree that this agreement can only 
be terminated by you once you have stopped using the SITE and the PRODUCT. 
AFILIAS reserves the right to terminate your use of the SITE and the PRODUCT at 
any time, for any reason, with or without cause or notice.  

12. MISCELLANEOUS.  Any waiver or modification of these terms of use will not be 
effective unless executed in writing and signed by AFILIAS.  These terms of use will 
bind  your  successors-in-interest.   These terms of  use  shall  be governed  by,  and 
construed and enforced in accordance with, the laws of the Province of Ontario, 
specifically  excluding  the  United  Nations  Convention  on  Contracts  for  the 
International Sale of Goods, without regard to conflicts of laws provisions thereof. 
Any litigation or arbitration between the parties shall be conducted exclusively in 
the Province of Ontario. It is the express wish of the parties that these Terms of Use 
and all documents in connection with these Terms of Use be drawn up in English.  Il 
est la volonté expresse des parties que le présent contrat et tous les documents qui  
s’y rattachent soient redigés en langue anglaise.
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